Presented below are water quality standards that are in effect for Clean
Water Act purposes.

EPA is posting these standards as a convenience to users and has made
a reasonable effort to assure their accuracy. Additionally, EPA has made
a reasonable effort to identify parts of the standards that are not
approved, disapproved, or are otherwise not in effect for Clean Water
Act purposes.
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Final Administrative Determinations for CSO-Impaczeld Wa:t
Withirn the Massachusetts Water Resources Authority MwWzA)

Service Area

The Department of Environmental Protection (DZP :is required
pursuant to 1its Surface Water Quality Standards Regu_&ations at
314 CMx 4.00 to administratively determine the status cI certain

CSO-impacted waters. On October 31, 1997, Tentative -
Adminisctrative Determinations were issued by DEP for segments
within the MassachusetIs Water Rescurces Authority (MWRA) sewsr
service arsa. Cn Decemper 16, 1557, the Departmen:z ci
Znvircormental Protection held a Public Hearing to recsive
comments on its Tentative Determinations for CSO-Impactad Waters
related tc the Combined Sewer Overflow (CSO) Final Fzc:.lities
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DZP received comments from a number of organizaticns,
zgencies, public officials, and individuals, all cI which wers
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carefully reviewed and considered by DEP.? Based upcn that
review, DEP issues its Final Administrative DeterminzzT-ons:

Receiving Watexr Proposed Standaxd

Neponset River B

North Dorchester Bay SB

South Dorchester Bay SB

Constitution Beach SB

Back Bay Fens (Muddy River): B(CSO)

Upper Mystic River and Alewife Brook: Variance

Upper and Lower Inner Boston Harbor, Mystic/Chelsea
Confluence, and Reserve and Fort Point Channels: SB(CSO)

Charles River: DEP's October 31, 1997, Tentative

! The Tentative Determinations were described in DEP’s October
31, 1997, Tentative Approval of MWRA’'s CSO FFP and in a Notice
published in the November 24th Environmental Monitor.

2prtachments No. 1 and 2 contain brief summaries of the verbal
and wrltten comments.
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Deteyrmination fcr th= Charles River was a Variance; Cn
December 29th, EP2 and ILEZPF jointly reguested a Ifour-mon:in
extension for the Final Zetermination from the Federal lZour:
to allow DEF and IF2 to assess recent water guality
information and cryIpesed variance conditicns.

These Determinaticns are consistent with the reguirements of
DEP's 1556 revisions té& the Massachusetts Waté&r Qual ty Stardards
Regulations at 314 CMR 4.00 and DEP's August 11, 1957, Final CSO
Policy. This document driefly reviews the three key potential
regulatory options for CSO-impacted waters and describes the
decisionmaking for the Charles, Mystic/Alewife, and Muddy Rivers,
which genetated the mos: sigrnificant public comment. Generally,
public comment was posi:tive about both the administrative
determinations and the open public process.

Requlatory Options for CSOs

Revisions to DEP‘s Surface Water Quality Standards® were .
made in 1996 to establish a System for efficient and effective
regulation of CSOs. The revisions were based on the 1994 EPA CSO
Policy, which encouraged states to review their Water Quality
Standards in the context of CSCs.
® Class B or SB Class 3 cr &B requires the eliminaticn of CSO
impacts. Separation or r=location of CSOs will be required
wherever it can be achlsved tased on the economic and technical
analysis of the faciiities planning process, and remains DEF’'s
ultimatce goal. ‘

® Class B (CSO) or SB (CSO) Wnere elimination of CSOs is nct

economically feasible znd the impacts from remaining CSO

discharges will be mincr, the segment will be identified as

B(CSO). Overflow events may be allowed provided tha:t certain

conditions are met: '
1. an approved facilities plan demonstrates that

3 (€SO discharges can cause violations of water quality

standards and short-term impairment of |uses. States .are
responsible for promulgating water quality standards under the
federal Clean Water Act and parallel state laws. Water Quality
Standards must be reviewed at 1least every three years. EPA
regulations also generally govern the content of and establish an
approval process for state water quality standards.

Water bodies are classified as A, B, or C (SA, SB, or SC for
“marine waters). All waters in Massachusetts are currently
classified either Class A (use as a public water supply) or Class
B ("fishable/swimmable® use).

The water quality standards establish goals for waters of the
Commonwealth, as well as providing the basis for water quality-
based effluent limitations in NPDES permits. Because the standards
establish goals, the actual quality of water in a water body may
not be consistent with the standard. For example, the Charles
River is Class B, but it does not fully support that classification
because of CSOs and stormwater.



allcwing minor cischarges is the mcst c~s:-effec:ive
opt-cn, and 1s limited toc discharges which can meet

watsr guality stahdards more thaia 35 percent ci the

time;

2. ZZF analyzes tne attainability cf uses ana submits a Uss
Attairability Analysis tc EPA, determining that achieving a

greazer level of CSO control is not feasible;
3. existing uses, such as swimming beaches anc snhellfish
beds, are protected; and :
4. public participation is provided through permit
issuance, facility planning, and notice in the
Environmental Monitor.
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e Variances Variances are short-term modifications in water
quality standards, within the context of an NPDES/MA permit, as
aralyses are conducted and as progress is made to improve water
quality. The standard for the segment will be modified only for
trhe permittee receiving the variance, while clearly maintaining
tre higher standard for other discharges. A variance will be
used where long-term attainability of the standard is uncertain,
tne CSO aoatemeng plan includes phased implementation and/or the
Department believes the standard may be attained within a
relative.y short timeframe. Variances must be reviewed at least
ew2ry thrze years.

Ceneral Tiscussion ¢of Tublic Comment on Class 3 anc E {CSQ)

Bassi on a number of the comments received by DEP, it
acpears that the B(CSO) classification, and the regquirement for
ccmplete 2limination of CSO discharges to allsw for removal of
tne CSO-.mpacted notation of CSO-impacted receiving waters to
Class B cr SB, has been misconstrued. DEP is akle tc maintain
C_ass B standards for the currently CSO-impac:tec Nepcnset River,
Scuth ard North Dorchester Bays and Constitut:ion Beach because
f.ll ané complete separation is proposed, has been deemed
technica’ly feasible, and will eliminate the discharges. Where
e_imination of CSOs is not feasible, the B(CSO) notation
imdicates that water quality will be effected when outfalls
cannot be eliminated due to economic or technical constraints.
In every case the Water Quality Standards already indicate the
presence of CSO impacts,-and DEP’'s approach to the regulation of
CSO discharges is premised on  its responsibility to reflect the
reality of CSO discharges which cannot be eliminated.

Charles River Basin

On December 29, 1997, EPA and DEP, with MWRA's concurrence,
filed a Joint Motion with the Federal Court requesting a four (4)
month extension for DEP decisionmaking on its Final
Administrative Determinations for the Charles River. DEP’'s
Tentative Administrative Determination continues to be that a
variance is appropriate for the Charles,* to allow MWRA to

‘At this point in time, full separation has been determined to
be neither feasible nor cost-effective based on an assessment of
rroject costs (approximately an additional $500 million) to
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#=orduct sampiinc and analys:s of stormérains to determine the
" relative merits of additional controls over stcrmwater as
compared o additional CSO controls. DEP, EPA, ECEA, and the
Charles River Wazersheid Asscciaticn all have 2a2xtensive
rmitmencs ©O assess or address stormwater imgacts on the
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Charles. Ccnditions cn the variance could include triggers so
that a projected improvemen:t in water quality ZIrom stormwater
controls would require additional CSO contrels.

The four month extension will allow DEP and EPA to evaluate
the results of recent sampling data from the Charles and to
discuss pgssible variance conditions, assuming a variance is the
Final Determination. DEP will provide notice in the
Environmental Monitor of its intent to make its Final
Determination sufficiently in advance of issuance to allow for an
additional public review and comment period.

Mystic River/Alewife Brook

DEP's Tentative Determinations solicited comment on two
options for the Mystic River and Alewife Brook: B(CSO) or
Variance. The Final Administrative Determination of Variance
reflects public comments supporting further study of contribution
of pollutants £rom sources other than CSOs under a variance.

Muddv River/ Back Rav Fens

Several commenters reguested that a Class B designation fcr
the Muddy River. Although the MWRA has selected the control
strategy of sewer separaticn, the most aggressive and expensivs
opzion, current information indicates that it is not technically
feasible o completelwv eliminate all CSO discharges in the Story
3rcok Area wnich impact the Muddy River. Therefore, the B(CSC:
nc-ation will indicates the presence of the few discharges that
will remain despite the control strategy.

Others commenters proposed a Variance for the Muddy to
"allow for assessment of additional information". As indicated
previously, a variance is intended to be used as on a short-term
basis where long-term attainability of the standard and/or
ultimate level of CSO control are uncertain. In the context of
the Charles, the additional analyses under a variance on the
impacts of stormwater and CSO discharges will be used to ensure
that further controls are not feasible or appropriate. For the
Muddy, DEP knows the long-term solution is separation (which is
considered the highest level of CSO control). In addition, it is
unlikely that BWSC and DEP will have sufficient documentation to
determine whether the remaining CSO overflows can be completely
eliminated for at least 8 to 10 years, which is not considered
"short-term."

However, DEP will be incorporating an interim schedule into
BWSC’'s CSO/Stormwater NPDES Permit (currently undergoing final

separate all combined sewers in the basin and resultant benefits to
users andé resources cf the receiving water.
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#ereviaw at EPA) to require that BWSC periodically report to

and DEP cn the status of the separaticn work in the Stony Brook
Area and complementary hydraulic analyses of the cverall

sewer /stormwater systems to assess the pctential for further
limiting and/or completely eliminating SO cverflows to the
Charles or Muddy Rivers. If and when a feasible solution is
detqrmined, the discharge will no loncer mee:z the reguirement

for B(CSC) and DEP will modify the permit tc remove the CSC
discharge and will revoke the B(CSO) designatiodn so that the
Muddy River will be classified as B. It is important to
understand that the B(CSO) classification will only allow for CSO
activations and discharges to the extent defined in the FFP, and
does not affect the need for full compliance with Class B
standards by other discharges to the Muddy River.

In addition, DEP will review the NPDES/MA Stormwater permic
for consistency with its Stormwater Policy as applicable and will
incorporate any additional stormwater performance standards
necessary to ensure that water quality in the Muddy River
improves. DEP’s approach to the Muddy is becth more appropriate
and as environmentally protéctive, as compared to the use of a
variance. oo

Nex:t Stevs: Development of Variance Cenditicns and Additional
Water Qualityv Standards Review

Over the next few months DEP will be drafting the condit
for inclusion into Variances for the Upper Mystic River/Alewi
Brook (and also possibly for the Charles River) and reviewing
them with EPA and MWRA. DEP will not:ice their availability in
the Environmental Monitor for public review and comment prior To
their finalization and inclusion in MWRA's (and possibly other.
draft NPDES Permit.
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in accordance with the Federal Clean Water Act 33 U.S.C.
§1313, states must reassess all receiving water classifications
every three years (triennial review). As part of that
reassessment, DEP will specifically review all B(CSO) and SB(CS0)
designations to determine if revisions should be made to the
designations and/or modifications to the currently approved CSC
controls.

pDH .
__nggz:sLQZZ%ggnziﬁz‘ December 31, 1997
Arleen O’'Donnell, Assistant Commissioner
Bureau of Resource Protection
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